Mishra Prakash & Associates.

TERMS OF BUSINESS

	1.
	General



	
	(a)
	The Principal or an employed Solicitor shall have overall responsibility for each matter undertaken by the firm. If the Principal delegates all or any part of the work to an employed Solicitor or fee earner the client will usually be informed. The Principal or Solicitor with overall responsibility will be available for consultation with the client throughout the matter.



	
	(b)
	Clients will be kept regularly informed of the progress of their matters, approximate cost, and of the issues raised.



	
	(c)
	Clients are invited to raise their concerns with progress or handling first with the lawyer or legal executive dealing with the matter, or if they prefer, with the Principal.

	2.
	Fees



	
	(a)
	Fees or charge-out rates are usually fixed at the commencement of a matter when written instructions to act are taken. They will apply to further work which becomes necessary and which was not at first anticipated, as well as to work of a continuing nature.



	
	(b)
	Where fees are based wholly or partly upon a percentage of the value of the transaction, the rate will be made known to the client at the commencement of the transaction, or as soon as possible thereafter.



	
	(c)
	Where fees are neither fixed nor based upon a percentage they will be calculated by reference to a number of factors including the time spent, the amount of money involved, the complexity, difficulty, importance, urgency or novelty of the matter, the degree of specialist knowledge required and any other relevant considerations. To the extent that time is a factor, an hourly rate based upon the seniority and experience of the Solicitor or fee earner dealing with the matter will be applied. The firm may revise hourly rates from time to time during the currency of agreed instructions. Clients will be notified of increased charge-out rates.



	
	(d)
	In all cases the firm will maintain an accurate record of time spent on each matter and will provide the client with details of fees incurred and time spent. Clients may impose an upper limit on the amount of fees, which can be incurred without reference to them.



	
	(e)
	The Solicitor responsible will, in appropriate cases, provide clients with an estimate or forecast of the fees likely to be incurred in the matter, but such estimates cannot always be accurate and shall not be binding upon the firm. Clients should bear in mind litigation nowadays can prove costly (e.g. Counsel’s daily appearance fees when wholly engaged on a case, and daily hearing charges levied by the Courts). The Solicitor will inform the client before the fees actually incurred exceed the amount estimated.



	
	(f)
	Fees are subject to Value Added Tax (VAT) currently levied at 12.50%. Agreed fees and estimates will be exclusive of VAT and exclusive of disbursements and cost recovery items (see examples below). 



	3.
	Invoices



	
	(a)
	Unless the matter is concluded within a short period of time the firm will render periodic interim invoices, sometimes monthly.



	
	(b)
	All invoices are payable by the client upon receipt. If payment is not made within 14 days of the invoice, the firm will be entitled to charge interest on fees outstanding. Presently late payments attract 1.25% per month (15% p.a.).



	
	(c)
	If payment of fees, disbursements, cost recovery items and VAT [whether on account or otherwise] is not made by the client in accordance with these terms the firm may decide to reduce attendances, not to act further for the client, cease to do so, and file such withdrawal in Court. The client may then have to engage another solicitor or Counsel to act for him, or to represent him in Court. 



	4.
	Disbursements



	
	(a)
	All disbursements paid by the firm on behalf of clients will be charged immediately, or in the next invoice, or separately [before or after any other invoice for the matter].



	
	(b)
	For certain disbursements the firm may require payment on account by clients [i.e. in advance] before the firm pays out.



	
	(c)
	Some disbursements are subject to VAT.



	
	(d)
	Disbursements include such items as telegraphic money transfers, bank cheques and ancillary charges, and the like as well as, for example, statutory fees and our costs for searches at Department of Lands, Registrar of Companies, Registrar of Titles, Court Registries, Department of Road Transport, and Official Receiver, and for payment of Stamp Duties, Valuers and Surveyors Fees, expert witness expenses, travelling expenses, Hotel accommodation, meals for outstation attendances, briefing costs for agents to attend Court at our instructions, and the seeking of Counsel’s opinion, or special research (obtaining overseas Law Reports).




	5.
	Cost Recovery Items



	
	
	These are items, which the firm will seek to recover from the client, which have been incurred whilst attending to the client’s case or matter. They include courier, deliveries, fax and telephone expenses, E-mail, printing, photocopying, binding, deeds and document storage, travelling, special out-of-hours secretarial and legal executive costs for urgent work



	6.
	Complaints Procedure



	
	(a)
	The firm has established a procedure for handling complaints by clients including those relating to the standard of professional services provided by the firm.



	
	(b)
	Clients who become dissatisfied with any aspect of the service provided by the firm:

· should first refer the complaint to the Solicitor responsible for the matter.

· If that Solicitor is unable to resolve the complaint to the satisfaction of the client, it will be referred at the client’s request to the Principal

· who will arrange for the complaint to be investigated

· and who will then report in writing to the client.



	
	(c)
	Clients have the option to refer complaints and/or problems unresolved by the firm to the Fiji Law Society.



	7.
	Archives



	
	
	Please note that we keep all documents for 7 years for tax purposes. It is agreed that after 7 years unless we hear from you to the contrary that we have the client’s authority to destroy all remaining file documents and papers, without further reference to the client.



	8.
	Aim for Successful solicitor/Client relationship



	
	
	To achieve this target, we need your comments – both favourable and unfavourable. With both, we may eventually do better and achieve more for you.
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